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Original

The authorities of the Russian Federation
assume that the present case may be
considered in accordance with the principle
affirmed in other similar cases: “The Court
reiterates that the protection of personal
opinions, secured by Article 10, is one of the
objectives of freedom of peaceful assembly as
enshrined in Article 11. Accordingly, the issue
of freedom of expression cannot be separated
from that of freedom of assembly and it is not
necessary to consider each provision
separately. In the circumstances of the
present case, the Court considers that Article
11 takes precedence as the lex specialis for
assemblies and will deal with the case
principally under this provision, whilst
interpreting it in the light of Article 10” (see
Galstyan v. Armenia, No. 26986/03, 8§ 95
96, 15 November 2007 [references]). Besides,
the Russian authorities believe that in the
present case the following Court’s approach to
which, “as their complaints [under Article 10
of the Convention] concern the same facts as
those examined under Article 11, the Court
considers that it is not necessary to examine

them separately” (Socialist Party and Others v.

Turkey, 25 May 1998, application no.
21237/93 [references]) is applicable.

The essential object of Article 11 is to protect
the individual against arbitrary interference
by public authorities with the exercise of the
rights protected [reference].

The European Court qualifies interference as
that constituting a breach of Article 11 unless
it is “prescribed by law,” pursues one or more
legitimate aims under paragraph 2 and is
“necessary in a democratic society” for the
achievement of those aims [reference].

Translation

Baactu Poccuiickoit ®enepaiiuu rmoaaraior,
YTO HACTOMIIEE AEeAO MOXKeET OBITh
PaccMOTPEHO B COOTBETCTBHH C IIPHUHITUIIOM,
IIPUHATBHIM B APYTHUX aHAAOTUYHBIX Aeaax: «Cyn
IIOBTOPSET, YTO 3alllhTa IIpaBa Ha AUYHOe
MHEHUe, yCTaHOBA€HHas craTthbe 10, aBagercsa
OIHOM M3 IeAeH MPUHITUIIA CBOOOABI MUPHBIX
coOpaHuii, 3aKpEerNAeHHOro craTtbei 11.
COOTBETCTBEHHO, BOIIPOC CBOOOABI CAOBA
HEAB3sI OTHAEASITH OT BOIIpoca CBOOOIBI
cobpaHuii, U HeT HeOOXOAUMOCTH
paccMaTpuBaTh KasK/10€ I[I0AOXKEHUE I10
OTAEeABHOCTH. B o6cTosiTeAbCcTBaX JaHHOTO
neaa Cyn cuuTaer, 4To cTaThs 11 nmeer
IIPUOPUTET KaK CIIEIMaAbHBIH 3aKOH
KacaTeAbHO coOpaHuii, u Oymer
paccMaTpuBaTh JAaHHOE IEAO TAABHBIM
00pa3oM C 3TUM YCAOBUEM, HCTOAKOBBIBASI €TI0
B cBeTe cTaThi 11 (cM. 'aacTaH ODpoTHB
Apmennn, No26986/03, naparpadsr 95-96, 15
HOaOps 2007 [ccriakul). Kpome Toro,
poccHuiCKIEe BAACTH II0AQTAIOT, YTO B JaHHOM
[eAe IPUMEHUM caenyromuit noaxon Cyaa,
COTAACHO KOTOPOMY "IIOCKOABKY HX KaA00BI [I1O
Cratee 10 KoHBeHIINM| KacaroTcs TeX Ke
¢rakTOB, YTO paccMoTpeHkI 1o cratbe 11, Cyn
roAaraeT, 4YTo HeT HeoOXOAHUMOCTH
paccMaTpuBaTh UX OTAEABHO"
(CoumaaucTuyeckasa napTud U Ap. IPOTUB
Typuun, 25 mag 1998, 3agsaerue No
21237/93 [cchiakm]).

dyHmaMeHTaAbHad IIeAb CTaThbU 11 - 3alIUTUTH
UHOUBHUIAYyyMa OT IIPOU3BOABHOTO
BMeIIIaTeAbCTBA BAacTel ITPHU UCIIOAB30BaHUH
UM OXpaHSIEMbBIX IIPaB [CChIAKA].

EBpormnetickuii Cyn He KBaAUPUITUPYET
BMEIIIaTEABCTBO KaK IIPEACTaBASIOIIEE
HapylleHue cTaTbu 11, ecan oHO He
«IIPEATINCAaHO 3aKOHOM», IIPECAEAYET OAHY HUAU
foaee 3aKOHHBIX IIEA€H B COOTBETCTBHH C
naparpadom 2 1 «HeoOXOaAHuMO B
JOEMOKPATHYIECKOM OOIIIeCTBe» OAd
JOCTHKEHHUS 9THX IieaeH [cchlaKa].



